DEVELOPMENT MANAGEMENT COMMITTEE

21st September 2011
Present:
Councillor SL Hancock (Chairman)

Mrs G Hayward; Messrs R Howells and E Sangster; Councillors JS Allen-Mirehouse, JA Brinsden, ML Evans, RR Evans, HM George, RN Hancock, M James, PJ Morgan, WL Raymond and M Williams.

[Ms C Gwyther joined the meeting prior to consideration of application NP/11/238 (Minute 7(a) refers)]
(NPA Offices, Llanion Park, Pembroke Dock: 10.30a.m. – 12.15p.m.)
1.
Apologies

Apologies for absence were received from Mrs F Lanc, Mr D Ellis and Councillor RM Lewis
2.
Disclosures of interest

The following Member(s)/Officer(s) disclosed an interest in the application(s) and/or matter(s) referred to below:

	Application and Reference
	Member(s)/Officer(s)
	Action taken



	Minute 10 below Modification of Section 106 Agreement relating to planning permission NP/04/316 – Newport Golf Club, Newport
	Mr R Howells
	Withdrew from the meeting while the application was discussed


3.
Minutes

The minutes of the meeting held on the 24th August 2011 were presented for confirmation and signature.

It was RESOLVED that the minutes of the meeting held on the 24th August 2011 be confirmed and signed.

4.
Right to speak at Committee

The Chairman informed Members that due notification (prior to the stipulated deadline) had been received from interested parties who wished to exercise their right to speak at the meeting that day.  As agreed at the meeting of the Policy Committee held on the 26th February 2003, when the right to speak scheme was reviewed, interested parties would now be called upon to speak in the order that the applications appeared on the agenda (the interested parties are listed below against their respective application(s), and in the order in which they addressed the Committee):

	Reference number
	Proposal
	Speaker



	NP/11/238
(Minutes 7(a) refers)
	Change of use from agricultural land to domestic garden, Kelpie Cottage, Manorbier
	Mr G Hughes, Objector
Mr A Clunies-Ross, Objector

Mr J Parsons-Young, Applicant



	NP/11/325
(Minute 7(e) refers)
	Amendments to previous approval NP/10/442, Sandyways, Trewent Hill, Freshwater East
	Mr M Vines, Agent


5.
Planning Applications received since the last meeting

The Head of Development Management reminded Members of the protocol that had been introduced whereby “new” applications would now be reported to Committee for information.  These “new” applications were ones that had been received since preparation of the previous agenda and were either to be dealt with under officers’ delegated powers or at a subsequent meeting of the Development Management Committee.  The details of these 50 applications were, therefore, reported for information.

NOTED.
6.
Human Rights Act

The Head of Legal Services reminded the Committee that the Human Rights Act provided that, from the 2nd October 2000, the rights set out in the European Convention on Human Rights would be accessible direct in the British Courts.

The Act required that, as far as was possible, existing legislation had to be read and given effect in a way which was compatible with the Convention rights.  Furthermore, it would be unlawful for public authorities to act in a way that was incompatible with Convention rights.

In the planning sphere, relevant rights could attach both to applicants for planning permission, and also to third parties who might be adversely affected by a proposed development.  Consequently it was essential that the way in which the Authority decided planning issues was characterised by fairness, and that the Authority struck a fair balance between the public interest, as reflected in the Town and Country Planning legislation, and individual rights and interests.

Accordingly, the following reports of the Head of Development Management, which were before Members that day, had been prepared with express and due regard to the Convention on Human Rights.  In particular:

A.
In assessing each application, every effort had been made to consider, and place before Members, all the arguments put forward:

(i)
by those seeking planning permission;

(ii)
by those opposing the grant of planning permission, and 

(iii)
by those suggesting conditions deemed appropriate if permission was to be granted.

B.
Each planning application to be considered by the Committee was the subject of an individual Appraisal and Recommendation.  These embraced a balancing of any competing interest.

It was RESOLVED that the report of the Head of Legal Services be noted.

7.
Reports of the Head of Development Management
The Committee considered the detailed reports of the Head of Development Management, wherein were listed the comments of various organisations that had been consulted on a number of applications for planning permission.  Upon consideration of all available information, which included late representations that were reported verbally at the meeting, the Committee determined the applications as recorded below (the decision reached on each follows the details of the relevant application):
[Ms C Gwyther arrived during consideration of the following item NP/11/238]
	(a)
	REFERENCE:
	NP/11/238

	
	APPLICANT:
	Mr J Parsons-Young

	
	PROPOSAL:
	Change of use from agricultural land to domestic garden

	
	LOCATION:
	Kelpie, Manorbier, Tenby


Full planning permission was sought for the extension of the garden of this semi-detached property into an adjoining field by a maximum width of 10 metres for the depth of the field, an average of 70m.  The property currently had no rear garden area and the frontage was largely taken up by driveway and car parking facilities, thus it had no private amenity space.  A number of objections had been received to the application, the details of which were set out in the report, including one from Manorbier Community Council who considered that an extension of the boundary would have an undesirable impact on the National Park and would set a precedent for other properties. 
Officers, however, considered that the additional area proposed was well screened from the public highways and with additional boundary planting would provide valuable additional curtilage without adverse impact on the National Park; it was proposed that the land could be protected from inappropriate development by the removal of permitted development rights.  In terms of amenity of neighbouring properties, there was likely to be little difference in the use of the land and it was more likely to be better kept and maintained and therefore more attractive.  The application was therefore recommended for approval.

There were three speakers on this application, the first of whom was Mr G Hughes.  He lived opposite the property and had been informed by the Camping and Caravanning Club that they had established a site at Kelpie.  He spoke to officers at the National Park and was advised that a caravan site would not be allowed due to its prominence and any casual use could only be for 28 days in a year.  Both of these statements turned out to be untrue and he was disappointed that he had received incorrect information.  He was now concerned that if the land in question was converted from agricultural to domestic use it would be subject to fewer planning controls and he asked that the application be refused to prevent any further development taking place on the site. 
Before proceeding to the second speaker, the Head of Development Management advised Members that the site had not been given permission by the Authority but that it was an Exemption Site licensed by the Camping and Caravanning Club site to hold five touring caravans and tents.

The next speaker was Mr A Clunies-Ross, who was also objecting to the application.  As a local resident, he considered that approval of the application would set a precedent and have an unacceptable impact on the adjacent caravan site, contrary to policy 30. Approval could result in sheds, caravans and tents being situated adjacent to the boundary of the site. He also noted that the proposed curtilage was irregular in shape and larger than those of adjacent properties.  He concluded by asking for the application to be deferred, but asked that if Members were minded to approve the application the curtilage should follow a more regular boundary 30 metres away from the neighbouring boundary; it should be covered by an Article 4 Direction or Section 106 Agreement to remove permitted development rights; and should include planning conditions requiring landscaping of the boundaries, which should be marked out under supervision of the Authority.

The final speaker was Mr J Parsons-Young, the applicant.  He drew Members’ attention to the recommendation of officers, and pointed out the experience of Owen Banks, a long established planning consultancy which had dealt with the application on behalf of the Authority.  He reiterated that this was an application for the inclusion of 10m of field as a garden area within the curtilage of his cottage, which had been sympathetically renovated, and any suggestion that it was to do with tents had no bearing at all on the application.
Members considered it unlikely that an additional 10 metres of garden would disturb the tranquillity of a site which contained many caravans.  However they did consider the caravan site to be of economic importance and believed it was important that landscaping took place on the eastern boundary and that permitted development rights were removed.  They sought advice from officers on the suggestion that the land be permanently annexed to the cottage through a Section 106 Agreement, and were advised that this was considered unnecessary as the land was unlikely to be used for any other purpose.  There was also some discussion over regulation of the Camping and Caravanning Club site, but officers advised that this was outside the remit of the current application and that in any case the Authority had no jurisdiction over these Exemption Sites.
DECISION:  That the application be approved subject to conditions, including landscaping of the boundary and removal of permitted development rights.
	(b)
	REFERENCE:
	NP/11/263

	
	APPLICANT:
	Miss Webb

	
	PROPOSAL:
	Proposed conversion of a traditional outbuilding (Barn 1) to provide a new, single unit of holiday accommodation

	
	LOCATION:
	Middle Farm, St Davids. Haverfordwest


It was reported that planning permission was sought for a proposal to convert an existing outbuilding to a unit of accommodation.  Officers advised that the proposal did not meet the accessibility test for residential properties and was unsuitable as a permanent residential unit due to its relationship with the main house and resultant amenity issues.  However the building was considered worthy of retention and its conversion would ensure it was preserved for the benefit of the local area and National Park as a whole.  It was therefore recommended for approval subject to standard conditions.
The report before Members stated that the application had been brought before the Committee because it was a departure from the Development Plan, however it was reported at the meeting that subsequent advice received from the Development Plans Team had directed that this was not so.

Members sought assurance that the building would have traditional finishes, and this was given.

DECISION:  That the application be approved, subject to standard conditions.
	(c)
	REFERENCE:
	NP/11/273

	
	APPLICANT:
	Mrs S Thomas

	
	PROPOSAL:
	Reserved matters (consideration of appearance, landscaping and scale) for outline permission NP/07/402 erection of five open-market houses and one affordable housing unit

	
	LOCATION:
	Land adjacent to Landway Farm, Jameston, Tenby


It was reported that this was a reserved matters application providing details (design, appearance, landscaping and scale) for the six detached dwellings and associated works at the above mentioned site.  The application had been brought before the Committee as Manorbier Community Council had objected to the proposal on the grounds of loss of privacy to the neighbouring dwellings, which was contrary to the officer’s view.  Three letters of objection had also been received, the details of which were set out in the report.
One of the concerns was that the existing access road was not adequate to take additional vehicular traffic.  However the principle of the use of the highway for accessing the additional dwellings had been established at the outline stage and as the Highway Authority had raised no concerns, no objection could be substantiated.  Officers considered that the application raised no planning objections, and it was therefore recommended for approval subject to conditions.

At the meeting it was noted that the distances from existing neighbouring properties in St James’ Place were given incorrectly and should be 20 and 35 metres instead of 14 and 20 metres respectively.

Members shared the concerns of residents over the narrow access lane, however they acknowledged that if the Highway Authority were happy with the proposal there was little they could do about it.  They also sought clarification over the details of the provision of the affordable unit, which were given.
DECISION:  That the application be approved subject to conditions.
	(d)
	REFERENCE:
	NP/11/319

	
	APPLICANT:
	BT Openreach

	
	PROPOSAL:
	Replacement poles

	
	LOCATION:
	Gamallt, Nevern, Newport


It was reported that Gamallt was a detached dwelling located within the valley below Carn Ingli and was accessed from a farm track.  A public footpath stretched along the valley from Gamallt, with several existing telegraph poles sited along the route to provide telecommunications to the property.  Recently several areas of this run had become unsafe and the overhead wires were lying along the ground.  The proposal sought prior notification to replace the existing 14 poles along this valley with 11 new shorter poles.  The new poles would be re-sited to minimise any impact on the trees.  The remaining 71 metres adjacent to Gamallt would be laid underground due to the extensive tree canopy which restricted any new overhead lines. 
The application was before the Committee due to recent concerns raised about the installation of telegraph poles within the National Park.  However officers considered the replacement telegraph poles, which had been reduced in number and height, and provided in locations along the public footpath which maintained the important views of Carn Ingli with minimal disturbance on the landscape setting, to be acceptable in this instance.  As such the application was recommended for approval.  Members considered this to be a common sense approach.

DECISION:  That the application be approved subject to conditions  and a note highlighting the applicant’s duty in respect of protected species.
	(e)
	REFERENCE:
	NP/11/325

	
	APPLICANT:
	Mr C Fallon

	
	PROPOSAL:
	Amendment to previous approval NP/10/442

	
	LOCATION:
	Sandyways, Trewent Hill, Freshwater East, Pembroke


This application sought consent for a number of small amendments to application NP/10/442 which was approved by the Committee in November 2010.  These included the in-filling of the covered porch area, an increased pitch to the kitchen lean-to roof and a modest enlargement of the proposed boat shed.  Officers considered that the proposal provided a greater element of sustainable development without having an adverse impact on the setting of the existing dwelling or the character of the area.  The modest increase in footprint, re-siting of extensions and other alterations were of a scale, form and design similar to those in the previous planning consent.  Lamphey Community Council had objected on the grounds that the current application included a further increase in the overall size of the property, and it was for this reason that the application had been reported to the Committee.  However officers considered that the overall changes were very minor when compared to the previous planning consent.  As such the application was supported by officers and recommend for approval subject to conditions.
The applicant’s agent, Mr Vines of Acanthus Holden had indicated he wished to address the Committee.  He noted the Community Council’s objection, but pointed out that the scheme had many facets.  He also expressed a willingness to discuss the increased proportions of the kitchen if necessary.

While some Members were not very happy with the design of the property, it was pointed out that this had previously been agreed.  A question was asked about the height of the kitchen, and Members were advised that the increase in pitch from 3 to 5 degrees would result in only a marginal increase in height.
DECISION:  That the application be approved, subject to conditions.
[Councillor ML Evans tendered his apologies and left the meeting at this juncture]
8.
Enforcement
(a)
EC07/198 – (ENF/13/10) Wood structure at The Royal Hotel, Broad Haven
Members were informed of the result of a hearing, at Haverfordwest Magistrates Court, regarding failure to comply with the terms of an Enforcement Notice requiring removal of the above mentioned unauthorised structure.
The person concerned was found guilty and fined.

It was also reported that an appeal had been lodged against the Court’s decision.

NOTED.
9.
Appeals
The Head of Development Management reported on 10 appeals (against planning decisions made by the Authority) that were currently lodged with the Welsh Assembly Government, and detailed which stage of the appeal process had been reached to date in every case.

NOTED.

[Mr R Howells disclosed an interest in the following item and withdrew from the room while it was being considered]

10.
Modification of Section 106 Agreement relating to planning permission NP/04/316 – Newport Golf Club, Newport
Prior to consideration of this item, Members were given 5 minutes to read a letter from Roger Anderson and Associates which was distributed at the meeting.
Members again expressed some concern at the late distribution of correspondence, particularly as this item related to a complicated legal issue.  The Head of Development Management stated that it was intended to bring a report to the December meeting of the National Park Authority on the subject of public speaking and this would include recommendations on the deadline for receipt of correspondence.  She added that she felt the substance of the letter was of limited relevance to the decision before Members as any problem with the Section 106 agreement should have been identified before it was signed in 2005. The Monitoring Officer also pointed out that this was a letter addressed to the Authority’s Solicitor, copied to Members at the writer’s request.
The Head of Development Management then took Members through her report in some detail.  They were reminded that planning permission had been granted in May 2005 for the extension and re-arrangement of the clubhouse accommodation, re-modelling of the existing flats, extension of the driving range shelter, guest rooms, link flat and golf pro accommodation and the extension of the golf course to 18 holes.  The development had been approved subject to the applicant entering into a Section 106 agreement to ensure the delivery of the entire scheme and to tie the accommodation to the golf club in perpetuity.  The reason for this was that the proposed development was only justified in association with the recreational activity (ie golf course) in this countryside location and also improved the appearance of the existing development.
The flats known as Dormy House were in situ at the time of the application.  Flat 2 had already been sold privately, but it was considered that the remaining flats should be tied to the golf course in the interests of ensuring that there was sufficient accommodation for the golf club, taking account of their request for additional development and set out in their business plan, and to ensure that the maintenance of all buildings was carried out as a single entity in the interests of their visual appearance.

Following discussions with officers, a request had been received to modify the Section 106 Agreement to allow for the sale of the three remaining flats within Dormy House on the same leasehold basis as Number 2.  It was noted that Section 106 Agreements could be modified by agreement at any time.  They could also be the subject of a formal application to modify after the expiry of 5 years from the date of the Agreement.  As such as this request had been made in an informal manner, and should it be refused, it was open to the applicant to apply more formally which if refused would enable an appeal to be lodged against that decision.
The report took account of three main considerations, and concluded that firstly the original reasons for the planning obligation were clearly justified in policy terms, and that there had been no substantive change to policy that would now justify the modification of part of the obligation.  Secondly that the obligation met the test of Circular 13/97 and continued to do so.  Finally there were no other material considerations that would support the modification of the obligation: the applicant’s agent had stated that the sale of Dormy House was required to release capital for improving the overall golf course and its facilities to enable it to expand and improve.  However no business plan had been provided to show how this money would be spent, and while short term capital gain could assist in times of recession, the longer term consequences had to be borne in mind.  It had also been argued that the Dormy House improvements had now been carried out and therefore there was no reason to retain them in the obligation.  However officers considered that their severance would result in a lesser control by the golf course with regard to future maintenance of the property.

The officer’s report concluded therefore that the request for a modification had not been sufficiently justified and the original obligation should remain in place as it was necessary and reasonable with regard to current local and national planning policy.  It was therefore recommended that the request for modification be refused.
It was reported at the meeting that while Nevern Community Council had not been able to meet to consider this matter, a telephone poll of its members had been undertaken and had concluded that they supported modification of the agreement subject to the building being maintained as one entity with the club.  Two letters had also been received one supporting the sale of the flats, the other believing that modification of the Agreement should not be supported as this would erode the original permission and could lead to the sale of other elements.
A number of Members remembered the original decision and were concerned that the strong landscape setting be protected by retaining control of the flats in Dormy House, and that there was no material reason to modify the agreement.  Another Member, however, argued that allowing the sale of the flats on a leasehold basis would allow ownership to be retained, but money to be received, which he understood would be reinvested to allow a large tournament to take place at the club.  Up to six jobs could also be created which would be a boost to North Pembrokeshire.  Other Members, however, were concerned that there could be no guarantee that the money would be reinvested, particularly as a business plan had not been submitted.  They recognised the economic importance of the golf club but felt that the Authority should remain faithful to the original intention of the Agreement.  Taking a pragmatic view, it was suggested by another Member that permission be given for one flat to be sold, which would allow the Committee to evaluate its disposal and whether its sale supported the golf course, in addition to whether the appearance of the flat was maintained.
The Head of Development Management replied that in her view the principle of selling the flats was contrary to policy and would set a dangerous precedent.  Other Members agreed that such a step would weaken the Authority’s position.

It was RESOLVED that:

a) 
modification of the planning obligation at Newport Golf Club be refused.

b) 
any formal request for modification as required by legislation to enable an appeal to be lodged should come before the Development Management Committee for determination rather than under officer’s delegated powers as had been requested by the applicant’s agent. 
11.
Delegated applications/notifications
37applications/notifications had been issued since the last meeting under the delegated powers scheme that had been adopted by the Committee, the details of which were reported for Members’ information.
NOTED.

_____________________________________________________________________
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